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A Letter from the
Chair of the Board

— ..

Dear Colleague:

Patients have a right to accept or refuse
the medical treatment that you propose.
The following article looks at the issues
that arise when patients refuse treat-
ment and focuses on the "informed"
part of informed refusal.

This newsletter also contains an update
on the HIPAA regulations (see
Fall/Winter 2001 Doctors RX) which
you should find useful as you work your
way towards compliance.

7

D. Ted Lewers, M.D.
Chair of the Board

MEpicaL MuruAL Liability Insurance Society of Maryland

) Spring 2002

INFORMED REFUSAL

The refusal of consent to treatment is an area of medicine and
the law which raises a host of legal, ethical and moral issues.
The following case study illustrates just one of these issues
but is representative of the broader picture of patient refusal.

CaseSummary: A 57-year-old female was seriously injured in
a car accident and taken to the hospital unconscious. A nurse
discovered in the woman’s handbag a card signed by the
woman identifying her as a Jehovah’s Witness and requesting
that no blood transfusions be given to her under any
circumstances; that she fully realized the implications of that
position, but did not object to the use of non-blood alternatives.
The treating physician was informed about the contents of the
card, but ordered the administration of blood transfusions to
the woman based on his belief that they were necessary to
replace her lost blood and preserve her life and health.

The woman made "a very good recovery from her injuries."
She was discharged from the hospital after six weeks and
sued the treating physician for negligence and assault and
battery. The trial judge dismissed all but the battery charge,
concluding that the card validly restricted the physician’s
right to give the patient blood transfusions and that there was
no rational basis for ignoring that restriction. He awarded her
$20,000 in damages. The Court of Appeals affirmed the
judge’s decision.'

In this new era of patient rights legislation, patients and their
families are taking greater control over the course of their
care. Additionally, with the broad accessibility of the
Internet, patients and their families have a great deal of
information at their disposal and are increasingly well
educated about their rights.

Continued on next page
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